60th Legislature ‘ _ i m el B0768.01

1  HOUSE BILL NO. 768
2 . INTRODUCED BY D. GALLIK
'3 ‘Gray Bill With Amendment’ |
4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW RELATED TO OSTENSIBLE AGENCY; AND
5 AMENDiNG SECTION 28-10-103,,MC M | | |
. k .
7 BE I}T ENACTED BY THE LEGISLATﬁRE OF THE STATE OF MONTANA:
8 .
9 E Section 1. Section 28-10-103, MCA, is amended to read:
10 - "28-10-103. Actual versus ostensible agency -- limitation. (1) An agency is either actual of oslensible.
11 Anagency is actual when the agent is really employed by the principal. An agency is ostensible when (he
12 principal ‘intehtionally or by want of prdinary care causes a third person to believe anothér to be tﬁe principal’.sv
‘13 agent when: thét peréon is not really »ebvployed by the principal. | | | e
14 (2) Except as provided in subsection (3), for purposes of a malpractice claim, as defined in 27—6—?03, .
157 " /iébility may not be imposed on a health care provider, as defined in 27-6-103, for an act or omission by a persob k ‘
16 orentity alleged to have been an ostensible agent of the health care provider at the time th‘ai the act orkomis'sion
17 occurred. | | | | | |
18 (3) (a) Subsection (2) is not applicable unless the health care prdvider has, by policy or practice, easured',
19  that those persons providihg independent professional services have insurance of a type and in the amount
20 required by the rules and regulations of the medical s_taff, by the medical staff bylaws, or by other similar health
21 care facility rules or regulations. SUCH INSURANCE MUST PROVIDE COVERAGE FOR T[;[E'LENGTH OF T‘ZME '
22 PROVIDED FOR IN 27-2-205, S |
23 ‘
24 thetengtiof time provided-forin-27-2-205-
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